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Abstract

Commercial Arbitrator's Commitment to disclose

Prepared by: Rash "Mohamed Faraj" Alsalaymeh
Supervised by: Jamal Eddin Meknas

The majority arbitration legislation, if not all ,does provide for the
conditions to be met by the arbitrator, and the duty of the arbitrator to
disclose circumstances related to impartiality and independence in the
context of the acceptance of the arbitration task.

But said legislation does not provide enough and detailed rules
concerning the above mentioned conditions and duty.

Article 15/c of the Jordanian Arbitration Act No. 31 for the year
2001 which necessitated the arbitrator's obligation to disclose any
circumstances that might raise doubts about his impartiality and
independence, it states that ((the arbitrator's acceptance of the mission
should be in writing, and the arbitrator must disclose any conditions which
may raise doubts about his impartiality and independence)).

In this study we found the same attitude in some international codes
on international commercial arbitration, including the United Nations
Commission on Trade Law Rules (UNCITRAL) for the year 1985 and its
amendments.

Also In the Jordanian Arbitration Act we find insufficient provisions
relating to the arbitrator disclosure duty and to the controls or standards of
that legal duty.

We found the Arbitration Act is not providing for enough rules concerning

the circumstances impartiality and independenc.



Also we found as an important result we reached through this study that it
is not legal obligation to express the declaration in writing form.

The most important recommendation we reached in this study is that the
obligation to disclose is not a temporary one but permanent, covering the
whole period of arbitration until rendering the final decision.

Finally, we hope to succeed in giving answers; what is to be disclosed by
the arbitrator of trade commitment, and how the arbitrator to be impartial
and independent one.

Keywords: Commercial Arbitrator, Disclosure obligation Nutrality and

independence
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UNCITRAL Model Law, Art. 12(2); French Code of Civil Procedure, Art. 1456
(«Before accepting a mandate, an arbitrator shall disclose any circumstance that may
affect his or her independence or impartiality. He or she also shall disclose promptly
any such circumstance that may arise after accepting the mandate.»); English



22

Clag il b aiai) A egil) 13a s DN Clyjaall Caypat Al ade 8 ol o Ladl Cagag
Szl algia¥ls aidll Jee e Ll 2 ladly Cappaill dage 8 Jea) 3 cad sun Lo 4l

oseias ((Fladyl) Ll o Cagdsll Joadll 1as Lalil dixind (aofi Lo g gn g

ades Usilh Sad) el #lady) daey ALYl ) Yoaas o DELY) 5 (s2a])

Ly ((sad) psebe o Cinsa by g Lal) Al Ol J Cimse 8 Bald) Jsliied

(YY) 2 sgial oiaié GG Cinsal

Arbitration Act 1996, Section 24(1)(a) («A party to arbitral proceedings may (upon
notice to the other parties, to the arbitrator concerned and to any other arbitrator) apply
to the court to remove an arbitrator on any of the following grounds—that
circumstances exist that give rise to justifiable doubts as to his impartiality»); Swiss
Private International Law Act, Art. 180(1)(c). («An arbitrator may be challenged: (...)
(c) if circumstances exist that give rise to justifiable doubts as to his independence»).
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The fundamental purpose of both the impartiality and the independence requirement is

to ensure that the arbitrator is unbiased and fair-minded. It is this neutral state of mind
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that will give parties the necessary confidence that the arbitrator will judge the issues in

dispute on the basis of the relevant facts in light of the applicable law alone(!).
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(2) 5: Agreements to be in writing (1) The provisions of this Part apply only where the
arbitration agreement is in writing, and any other agreement between the parties as to
any matter is effective for the purposes of this Part only if in writing. The expressions
“agreement”, “agree” and ‘“agreed” shall be construed accordingly. (2) There is an
agreement in writing— (a) if the agreement is made in writing (whether or not it is
signed by the parties), (b) if the agreement is made by exchange of communications in
writing, or (c) if the agreement is evidenced in writing. (3) Where parties agree
otherwise than in writing by reference to terms which are in writing, they make an
agreement in writing. (4) An agreement is evidenced in writing if an agreement made
otherwise than in writing is recorded by one of the parties, or by a third party, with the
authority of the parties to the agreement. (5) An exchange of written submissions in
arbitral or legal proceedings in which the existence of an agreement otherwise than in
writing is alleged by one party against another party and not denied by the other party in
his response constitutes as between those parties an agreement in writing to the effect
alleged. (6) References in this Part to anything being written or in writing include its

being recorded by any means.
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(According to information obtained from the Internet. In the Court’s view, accessibility
via the Internet to such information concerning circumstances that predated the
appointment of the arbitrator rendered the information public and of general knowledge,
and therefore the least the parties could do was take some measure (and certainly more

than just an Internet search) to investigate the concurrent professional circumstances of
the arbitrator).
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